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* NOTICE *
SPECIAL MEETING! ! !

LIBERTY CREEK NORTH ASSOCIATION, INC.

WHEN: August 24, 1995. 1z00PM.
VlllERE: Commun.i-ty Clubhouse, 5929 Vicksburg Dr.

PURPOSE:
To review and approve "Amended and Restated' documents

of Liberty Creek North Association.

You are hereby notified of a special meeting cal-Led for
Liberty Creek North Association, Inc. for the purpose of
reviewing and accepting the amended and restated documents of
the Association, having been amended to include the mandatory
changes as required by The -Indiana Non Profit Corporation Act
of L99Lt as well as amendments to enhance and protect the
rights of the members. PLease review the enclosed documents
prior to the meeting and bring any guestions you may have with
you to the meeting.

ff you are unable to attend, a proxy is included for you
to firl out and return. P]ease firl it out as soon as possibre
and send it to the Secretary, Mr. Rob Strich, 5925 Terrytown
Pkwy, Indpls., IN., 46254,

Thank You,

LIBERTY CREEK NORTH BOARD OF DIRECTORS.



AMENDED & RESTATED DECLARATION OF
COVENANTS. CONDITIONS AND RESTRICTIONS

FOR LIBERTY CREEK NORTH ASSOCIATION. INC.

THIS AMENDMENT to and RESTATEMENT of the Declaration of Covanants,

Conditions and Resfrictions for Liberty Creek North is made this _ day of . 199_

WITNESSETH:

WHEREAS, the Uberty Creek North subdivision located in krdianapolis, Marion Cormty,
kdiana was established by a certain 'I)eclaration of Covenants, Conditions and Reshictions"
which was recorded on August 6,1987, as Instrument No. 87-90652 in the Office of the
Recordcr of Marion Corurty, Indiana ("Original Declaration') and the Plats described bclow ; and

WHEREAS, a Plat filod with the Office of the Recorder of Marion Cormty, Indiana on

July 29, 1987, as Instnrment No. E7-E6919 astablished Liberty Creek Nomh-Section One

consisting of seraonty-nine (79) Lotq nuarbered onc (1) ttnough swenty-nine (79) ; and

WHEREAS, a Plat filed with the Office of the Recorder of Marion County, Indiana on
Jrnc 30, 1988, as Instrument No. 88-64126 establislred Liberly Creek North-section Two
consisting of one hwrdred nine (109) Lots, numbered cidrfy (80) ttrough ons hundred

(188); and

WHEREAS, a Plat filed with the Office of ttre Recorder of Marion County, Indiana on
February 20, 1990, as Instrument No. 90-20673 establislred Libetty Creek North-section Four
consisting of eighty-five (85) Lots, numbered one hundred ninety-one (191) ttuough two hundred
swenty-five (275) ; and

WHEREAS, the original dweloper of Uberty Crcek North declared in tho Orignal
Dcclaration that all the propcrty subject thereto would be hcld sold and corweyed subject to the
easetnents, restictions, covenants and conditioru s€t forth in the Original Declaration which wers
and are for the purpose of protecting the value and desirability of, and which run witb thc above

described Lots and are binding on all parties having any nghl title or interest in said property, their
heirs, successors and assigns and shall inure to the bencfit of each owner ; and

WHEREAS, pursuant to a certain "Joint Use and Maintenance Agreement" executed on
Jtme l, 1993, and reco'rded with the Marion County Recorder's Office on June 1, 1993, as

Instnrment No. 1994-0173386, the owners of Lots in Lib€rw creek North are
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entitled to use the recreational facilities dcscribed in said agreement and are obligatcd to share in
the expenses of maintaining repairing and replacing such facilities. The Joint Use and

Mainte,nance Agreemc,lrt is incorporated herein by reference ; and

WHEREAS, Artiole XI, Section 3 of the Original Declaration states thd the same may be

amended durittg the fint tweirty (20) years period by an instnffircnt signed by not lcss than ninety
percent (90%) of the Lot Ov*ners ; and

WHEREAS, afrer notice was duly grveq a special meeting of the membors of Liberty
Creek Nottlt Associatiorq Inc.(consisting of the Ov,mers of Lots) was held on . 1995,

for the purpos€ of rwiewing and disctusing the amen&nent and restatem€Nrt of the Original
Declaration pursuant to the p,rovisions below ; and

WHEREAS, the undersigned Ownerg constituting at lcast ninety percent (W ) of ttre
two hundred scventy-thrce (273) total l.ots in Uberty Creek, Sectims One, Two, and Four, deshe

to amend c€rtain provisions of the Original Declaration and to restate the sa$re for the convenience

of the Owners such that this Amended and Restated Declaration of Covenanb, Co'nditions and

Restrictions of Liberty Cresk Norttr in no way nullifies c changee the Original Declaration or the

effective date of the Orignal Declaration.

NOW, THEREFORE, the undersigned Oqrners hercby amend and restats the Original
Declaration such that all of the platted Ints and lan& located witldn Ilborty Creek North as they

ht\re b€en platted are hcld and shall bc hel{ corveyed, tryrpothecated or encumbere4 lease4
re'lrted, used, occupied and imp,roved subject to the following restrictions, all of which were and

are declared and agreed to be in firtherance of a plan for tho improvement and sal6 of said Lots
and lands in Liberty Creek Norilr. Such restrictions below were and are establishcd and agreed
upon for the purpose of enhancing and protectirg the value, desirability and atE:actiwness of the
developmeirt as a whole and of each of said Lots situated therein. All of thc restictions slrall run
with the land and shall be binding upon the Owners and upon the panies hring or acquiring any

right, tifle or interest legal or equitable, in and to the real property o( any part o'r pars thereof
subject to such restrictions, and shall inure to the benefit of all succcssors in title to any real estate

in ttre dwelopment.
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ARTICI-E I

DEFIMTIONS

Section 1.1. "Associalion" Ehall mcan and refcr to IJ:bcrty Crcck North Associatiorq

Inc., its Eucc€ssonl and assigns.

Section 1.2. "Owncrn shall mcan and re,fcr to thc rccord owncr, q/hcthcr onc or mo[€

pffsons or c,lrtiticc, of a fcc simplc title to any I-ot qfrich is a part of tlp Pnopcrtics! includirg
contract sellers, but excluding thooc having such interost mcrcly as sccrrity fm ttrc pcrforrnace of
an obligation.

Scction 1.3. "Propcrties" shall mcan and rcfcr to ftat ccrtain rcal propcrty horeinbcfore

describc{ and such additions ttrcrcto as have becn b'rougfrt witrin the jurisdiction of the

Association md this Dcclaratio'n.

Scction 1.4. nCommon Arca' shrll mcan all rcal propcrty (inchding thc improre,rncnts

trcreto) owncd by thc Aesociation for tbc oomrnon usc and enjoyment of thc owncrl.
Scction 1.5. 'I-ot" shall mcan and rcfcr to cach plot of land shown upon ary rccordcd

suMivision map o( plat of or wiftin the Propcrticq inchrdirg arry inryroremcnts thc,rcoru

Scction 1.6. "Menrber" rhall mean aod rsfef to glrcry person or eotity who holds

mcmbership in thc Association.

Section 1.7. "Rccrcational Facikics" shall mcan thc amenities zuch as a swimming pool,

t€mtis courg clubhousc, cabana" baekctball court pncnic arc4 vollcybdl court bascball ficld and

playground v/ttidl arc more firlly described in the "Joint Uso and lvlaintenance Agreement"

rccordcd in the Marion Comty Rccordeds Officc on func 1, 1993, as Instrumcnt No.
t9944I73386. The Joint Usc urd Maintcnancc AgrcoNncril is incorporated h€rein by rcfcrcncc.
Pursuant to the Joint Usc and lvlaintcnancc furccmcn! thc Owncrs lrnrc the co'mmon usc and

cojoymcnl of zuch Rccrcational Facilitics togsthcr wift thc oqnrcrs and rcstdcnts ofthc l$crty
Crcck zubdivision and thc Strafu Glcn zuMivisio,rr.

ARTICLE tr
PROPERTY RIGIITS

Section 2.1. Ovmcrs F'qe, re, rts and Rights of Eqioyrn€nt Errcry own€r shan trs\rc a

right and cascment of cnjoymcnt in and to tho C,onrmon Arca, sfrich riglrt and casfircnt shal bc
appurtcnant to and shall pass with thc titlc to crlef,y lnt zubjcct to thc fo[owirg provisionr:

(a) The right of the Association to dedicatc or hansf,cr all or any part of thc Common
Area to any public agmcy, auchority or utility for such purposcs and subjcct to such conditions as

may tle agreed to by the mcrnberg. No such dedication or transfcr shall bc eftctive unless

approved by two-thirds (2/3) of thc Owners.
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(b) The right of the Asscciation to charge reasonable and non-discriminatory fees and

to establish rules and regulations for the use of the Common Areas and Recreational Facilities.

Seotion 2.2. Delogation of Use. Any Owner may dclegatc, in accordance with the

By-Laws of the Association, his right of eirjoymeirt to thc Common Area and Recreational
Facilities to the menrbers of his famity, his teNratts, or confract pufchas€rs who reside on the
prop€rty.

ARTICI-E Itr
MEMBERSHIP A}ID VOTING RIGHIS

Every Owner of a Lot shall be a member of the Association. Membership shall be

appurteirant and may not be separated from ownership of any Lot.

A[ Oqmers shall be mernbers, and shall be entitled to one (1) vote for sach I-ot owned.

Whst mors than one (1) person holds an interest in any lrt" all such p€rsons sball be mcnrbers.

The vote for such Irt shall bc exerciscd as they amor€ themsefues may agree, but in no went shall

such vote be split into fractional votes nor shall more than one vote be cast with respeot to any I-ot.
Each vote cast for a l.ot shall prezumptively be vali4 but if such vo{e is questioned by any me,lnber

holding any inrcrest in such Lot, if all such menrbers are not in agrecrneng the votc of such l-ot
which is qucstioned shall not bc countcd-

ARTICI*E tV
COVENA}ITS FOR MAINTENANCE ASSESSMENTS

Section 4.1. Crcation of the Lieir and Personal Oblisation of Assessments. Each Owner
of any Lot by acceptance of a deed thereto, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(1) annual assessm€trts or chargee, and (2) special assessm€nts, such asseesments to be

established and collected as hereinaftsr providcd. Tho annual and special asscssments, together
with late charges, costs, and reasonable aftomey's fees, shall be a charge on the land and shall be a

continuing lien upon the property against which each such assessment is made. Each such

assessmeirt, together with interes! costs and reasonable attorncy's fees, shall also be the personal

obligatio'n of the person who was the Owner of such property at the time whsn the assessme,lrt fell
due. The personal obligation for delinquent assessments strall not pass to his successors in title
unless express$ assumed by thcm.

Section 4.2. hrpose of Assessments. The assessments lwied by thc Association shall
be used exclusive$ to promote the recreatiorq health, safety, and welfare of the residents in the

-4-



Properties and for the improvement and maintenance of the Common Area and Recreational
Facilities.

Section 4.3. Annual Budget. fumually, on or before the date of the amrual meeting of
the Association, the Board of Directors shall causc to be prepared a proposed annual budget for
the ensuing fiscal year, estimating the total amormt of the coflunon cxperues for the snsuing year,

and furnish a copy of such proposed budget to each Owner prior to the annual mecting togethor
with the notice of said meaing. In preparing the annual budge! the arnrual assessm€Nrt applicable

to each l-ot may be increasod by fire Board of Directors each year by not more than twenty
perceirt (20Vo) above the annual assessment for tho pre'vious yoar without a vote of the
Association's menrbership. The annual ass€ssm€nt may be increased abo'ue twenty percent (20r,6)

by a vote of a majority of the Owners who are voting in person or by prory at thc annual moeting
at which a quonrm is represented. The annual budget shafl be the basis for the annual assessmentg

for the next year.

Section 4.4. Special Assessments. From time to time, common expeilles of an unusual

or exkaordinary nature or otherwise not anticipafed may arise. At such time and with the approval

of at lsast two-thirds (23) of those Ov*ners who are pres€nt, in person or by prory, at a special

mecting du$ called for such pwpose at which a quorum is reprcssrite{ the Board of Directors
shall have tlre full right power and authority to make and levy special assessrnents whictq upo'n

resolution of the Board of Directors, strall become a lien on each Lot and the penonal obligation
of the Oqmer of each Lo! prorated in equal shares.

Section 4.5. Rate of Assessmeflt. Except as otherwise stated in tlds Declaration, both
annual and special assessments must be fixed at a rmiform rate for all l-ots, and may be collected
on a monthly basis, or as deenred necessary by the Board of Directors.

Section 4.6. Due Dates: The Board of Directors shall fix the amourt of the annual
assessment against each Lot at lcast thirty (30) days in advance of each annual assessment period.
Wriftm notice of the annual assessmeirt shall be scnt to cvcry Oqrner subjcct thereto. Unless
otherwise specified by the Board the Due Date for annual assessments shall be March lst of each
year. The Association sha[ upon dcmand, and for a reasonable chaqge, furnish a certificate
si$ed by an officer of the Assocbtion seuing forth whether the asses$n€nts on a specified Int
have been paid. A propcrty executed certificate of thc Association as to the status of asse$sments

on a Lot is binding upon the Association as of the date of its issuance.

Seotion 4.7. Failure of Ovmer to Pay Assessmcnts. No Owner may exempt himself or
hereelf from paytng annual or special assessments, or from contributing toward the common
exp€nses or toward any other experurc lanfulty agreed upor\ by waiver of the use or enjoyment of
the Common Area m Recreational Facilitics, or by abandonment of the Lot belonging to such
Owner. Each Owner shall be pcrsonal$ liable for the payment of all arurual and special
assessments. Where ths Ownsr constitutes more than one person, the liability of such persons

shall be joint and sweral. If any Owner shall fail, refuse or neglect to make any payment of any
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annual or special assessments when due, the lien for such assessment on the Onwer's Lot may be

foreclosed by the Board for and on behalf of the Association as provided by law. Upon the failure
of an Owner to make payments of any annual or special assessments within ten (10) days after
such are due, the Board, in ir discretion, may:

(1) impose a late charge, which will be considered an addition to the

assessment, in an amount not to sxceed tweirty-five psrcent (25%) of the assessment ; and

(2) authorize any person or agency to initiate oollection, the expense of such

collection to be considered an addition to the asses.sment; md

(3) suspeird such Ownet's right to use the Recreational Facilities and any other
part of the Common Areas as provided for in the Indiana Nonprofit Corporation Act of 1991, as

amended; and

(4) suspend such Owneds rig[rt to vote as p,rovided in the hdiana No,nprofit
Corporation Act of 1991, as amended.

In any action to foreclose the lien for any assessments, the Owner and any occupant of the L,ot

shall be jointty and swerally liable for the paymeirt to the Association of reasonable reirtal for such
Lot, and the Board shall be entitled to the appointnent of a receirrcr for thc purpose of p'reserving

the Lot and home thereon and to collect the rentals and other Fofits therefrom for the benefit of
the Association to be applied to the unpaid annuaL or special assessments. The Board may, at its
optiott, bring a suit to recover a money judgment for any mpaid annual or special assessments

without foreclosing or waiving the lien securing the same. In any action to recover a annual or
special assessment whether by foreclosure or otheinrise, the Board for and on behalf of the
Associatiorq shall be entitled to recover costs and expenses of such action incrured including but
not limited to reasonable attorney's fees, from the owner of the respective Lot.

Section 4.8. Subordination of the Uen to Morteages. The lien of the assessmentg

provided for hersin shall be subordinate to the lien of any first mortgage. Sale or fiansfer of any
I,ot shall not affect the assessmsnt lien. Howwer, the sale or transfer of any Lot pursuant to
mortgage foreclosrue or any proceeding in lieu thoreof, shall exinguish the fien of such

assessmeirts as to payments which became due prior to such sale or fransfer. No sale or fiansfer
shall reliwe such Lot from liability fot *y assessnrrents thereafter becoming due or from the lien
thereof.
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ARTICLE V
ARCHITECTURAL REVIEW COMMITTEE

Section 5.1. Creation. There shall be, and hereby ig created and established an

Architectural Rwiew Committee for Uberty Creek North to perform the functions provided for
herein. The Architectural Rwiew Committee shall be a standing committee of the Association

consisting of at least threc (3) msmbers appointed, from time to time, by the Board of Directors

and who shall be subject to remorral by the Board at any time with or without caure. Thc three (3)
pennns appointed by the Board of Directors to the Architecnnal Review Commifiee shall consist

of Ownens of Lots. At least one (1) mernb€r of the Committee must concurrcntty ssffe on the

Board of Directors.

Section 5.2. Pu{poses and Powers of Architecnral Rsview Committees. The

Architectural Rwiew Committee shall rsview and ap,prove the desig& appearance and location of
all residences, buildings, structures, fences or any other imprweinents placed by any person,

including any builder, on any Irt within the community, in such a firarmer as to preserve and

e'lrhance the value and desirability of the Properties and to presenie the harmonious relationship

among stnrctures and the natural vegetation and topograptry.

(a) h General. No residence, building stnrcture, antenn4 walkway, fe,nce, deck,

wall, patio or other imp,roveinent of any type or kind shall be erected, constnrcted placed or
altered on any Ipt and no change shall be made in the exterior colo'r of any sing[e famity dwelling

or accsssory building located on any I-ot without the p,rior written approval of the Architectual
Rwiew Commifiee or the Board of Directors. Such apprwal shall be obtained onty after writtffi
application has been made to such Architectural Rwiew Committee by the owner of the l-ot
requesting authorization from the Architectural Review Committee. Such written application shall

be in the nunrner and form prcscribed from time to timc by the Architecturat Rwiew Committee
an4 in the case of constnrction or placement of any improvemen! shall be accompanied by two
(2) complete sets of plans and specifications for any such proposed construction or improvement.
Such plans shall include plot plans showing the location of all improvemeirts existing upon the I-ots
and the location of the improverneirt proposed to be constnrcted or placed upon the Lo! each

propcrty and clear$ designated. Such plans and specifications shall set forth the color and

composition of all exterior materials proposed to be used and any proposed landscaping together
with any other material or information which the Architecnral Review Conmrittee may reasonab$

require. Unless otherwise specified by the Architectural Rwisw Commitee, plot plans shall be

prepared by either r registered land surveyor, engineer or architect.

O) Every single-fami$ dwelling outbuilding, or other structure pernritted to be

constnrcted or remain on any Loq or any additions or alterations thereof, shall be completed on
the exterior within ninety (90) days from the start of construction (unless othemise approved by
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the Committee), including at least one coat of painf stain, or varnish on any exterior wood surface.
During the period of construction of any structure or other improvement on any Lo! the Lot shall
be kept and maintained in a sightly and orderty iluulner and no trash or other rubbish shall be
permittcd to acoumulate unreasonabty on any such Lot.

Section 5.3. Power of Dsanproval. The Archilechual Review Committee or the Board
of Directors may refuse to app,rove any application made to it as required undcr Section 6.2(a'l
above when:

(D The plans, specifications, drawings or other material submitted are inadequate or
incomplete, or show the requested change to be in violation of any restrictions in ftis Declaration
or in a Plat of any part of the Properties ; or

(ii) The design or color schsme of a requested change is not in harmony with the
general of the Lot or with the adjacent buildings or stnrctures; or

(OThe requested change, or any part thereo{, in the opinion of such Architectual
Review Committee or Board of Directons, would not preserve or enhance the value and dcsirability
of the Properties or would otherwise be contary to the interests, welfare or riglrts of the

Association or any other Owner.
Section 5.4. Rules and Regulations. The Chairperson of the Architectural Rwiew

Committee shall be a merrber of the Board of Directors. The Architectural Rwiew Committee
and the Board of Directors, from time to time, may jointly promulgate, amend or modiff
additional rules and regulations as they may deem necessary or deshable to guid€ Owners as to the
requirements of zuch Architectural Rwiew Commit$ee for the submission and approval of itflns to
it. Such nrles and regulations may set forth additional requirements to those set forth in this
Declaration or a Plat of any part of the Real Estate, as long as ths same are not inconsistsnt with
this Declaration or such Pla(s).

Section 5.5. Duties of Architectural Rwiew Committee. If the Architectural Rwiew
Committee or Board of Directors does not approve a rcquestcd change within ttrirty (30) days after
all required information on the requested change shall have been submitted to it, then such
requested change shall be deerned deiried. One copy of submited matsrial shall be retained by the
Architectural Rwiew Commiuee for its pennanent files.

Section 5.6. Liabililv of the fuchitectual Rwiew Committees. Neither the Committee,
the Association's Board of Directons or Officers, nor any mernber thereo{ nor any ageirt thereof
shall be responsible in any way for any defects in any plans, specifications or othcr materials
submitted to it nor for any defects in any work done according thercto. Further, the Committee
and/or Board do not make, and shall not be deemed by virtue of any action of ap'proval or
disapproval taken by them to have made, any reprcssntation or warranty as to the suitabitity or
advisability of the desigrq the engineering, the method of constnrction involved or the materials to
be used as reflected on any plans. specifications or other material submitted to the Committee or
Board.
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Section 5.7. Inspection. The Architectural Review Committee or its representative may,

but shall not be required to, inspect work bcing performed to as$ure compliance with this

Declaration and the materials submiued to it pursuant to this Article VI and may requirc any work
not consistent with the approved requested change, or not ap'proved, to be stopped and rsmoved.

ARTICLE VI
EXTERIOR MAINTENANICE

Section 6.1. Owner Responsibilitv. Each Lot Owner shall be responsible for the exterior
mainteirance of all improvements on his [.ot. Howwer, if an Owner shall fail to maintain the
exterior of his home, or to kcep it looking goo4 or to keep his Irt and lawn wcll kept and in a
gooq clean and sanitary condition, the Association may require, by Court action or othemise, that
the Lot Owner perform such maintenance or other work urd/or the Association may perform such

maintenance and/or other work at the Lot Ownet's expense, and the cost thereof shall bc due and
payablc immediatety as a special assessment applicable solely to that Lot Owner, and shall be

securod by the Association's lie,n on zuch Lot.
Section 6.2. Animals. No animals, livestock or poulny of any kind shan be raise( bred

or kept on any of said Lotg exccpt that dogs, cats or other household pets may be kept provided

they are not kep! bred or maintained for commercial purposes and do not create an annol/ance or
nuisance to other resideirts.

Soction 6.3. Residential Home Size and Other RequirsrneNfs. No residence constnrcted

on a Lot shall have less than one thousand (1000) sqrure feet of total floor are4 exclusive of
garagss. The minimum main (first floor) living area of any building higher than one story shall be
six hmdrcd sixty (660) square feet. Each residence shall include an attached two-car (or larger)
garage. The maximum height of any residential dwelling constnrcted on a L,ot shall be trirty-five
(35) feet. The maximum height of any rcside,ntial accessory building shall be ten (10) fect.

Sestion 6.4. Residential Use. Ail l.ots in the SuMivision shall be used solely for
residenrial purpo$es. No business building shall be erected on any Irt, and no business may be
condrcted on any part thereof. No building shall be erected placed or permitted to remain on
any Int other than one detached single-fffidty residence not to exceed two (2) stories in height and
permanentty attached residential accessory buildings. Any garage, tool shed, storage building or
ary other attached building Erected or used as an accessory building to a residence shall be of a
permanent t5pe of constuction and shall conform to the general architecture and appearance of
such residffrce.

Section 6.5. Outside Use of Lots. Except in an individual Patio Area appurtcnant to a
dwclling uni! no planting or gardening shall be done nor shall any fenccs, hedges, wall o'r other
improvements be erected or maintained upon any Lot except such as approved by the Association's
Board of Directors or its designated representatiws. For purposes of this Declaratioq a [,ot's
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Patio Area is defined as that area of a Lot which begins at the back corners of the residence and

extends to the firrtlrest reaf, corners of the I-ot. In no instance shall unenclosed carports be

allowed. It is expressty acknowlcdged and agreed by all parties concerned that this paragraph is

for the mutual benefit of all Owners of Lots in the Liberty Creek North subdivision and is

necessary for the protection of said Owners.

Section 6.6. Accessory and Tempora{v Buildings. No trailers, slracks, outhouscs or
detached or unqlclosed storage sheds, tool sheds or accessory buildings of any kind shall be

erected or situated on any Irt in the subdivision, exc€pt as approved in writing by the Board of
Directors or their designated re,presentatives.

Section 6.7. Tenroorarv Residence. No trailer, carnper, motor home, tnrclq shaclq tsnt,
boat, recreational vehicle, basement, gu:age or outbuilding may bc used at any time as a residence,

temporary or permanent; nor may any stnrcture of a teinporary character be used as a residence.

Section 6.8. Nuisances. No domestic animals raised for commercial purposes and no
farm animals or fowl shall be kept or perrnitted on any lrt. Wh€Nr any p€t is outside the residence,

it shall be leashed and accompanied by the pet owner and the pet must ncve,r be out of the siglrt of
said owner, unless contained within a fenced area in the Patio Area of the residence. No pct shall
be housed or chaincd in the front of a residence. The housing of more than three (3) dogs and/or

cats in any residence is prohibited. No noxious, unlas/fuIor otherwise offensive activity shall be

carried out on any Loq nor shall anyttring be done thereon which may be or may become an

annoyance or nuisance to the neighborhood.

Section 6.9. Vehicle Parking. No camper, motor home, tnrcb ftailer, cofirnercial
vehicle of any kin4 boat, snowmobile or other recreational vohicle of any kind may be stored on
any I-ot in open public visw. No vehicles of any kind may be put up on blocks or jacla to
accommodate car repair on a Lot unless such repairs are done in the garage. Disabled vehicles
shall not bc allowed to rsmain in open public view.

Section 6.10. Outside Apoearance of Lots. All clotheslines, equipmeir! garbagc cans,

servicc Yil&, woodpiles, or storage piles shall be kept from view of neig[rboring homes and
steets. A[ rubbis]t, trash or garbage shall be regularty rernoved from the p,rernises, and shall not
be allowed to accumulate thereon. No l,ot shall be used or maintained ae a dumping growrd for
trash. Rubbistt, garbage and other waste shall be kept in sanitary containers. All equipment for
storage or disposal of such materials shall be kept clean and shall not be stored on any Iot in open

public view. No rubbistL garbage m other waste shall be allowed to acoumulate on any Lot. No
homeowner or occupant of a Lot shall burn or bury any garbage or refise. All clothelines slnll be

confined to Patio Areas.

Section 6.11. Storage Tanla. No gas, oil or other storage tanks shall be installed on any
Lot.

Section 6.12. Water Suprply and Sewage Systems. No paivate on senri-private water
supply or sewage disposal system may be located upon any Irt. No septic tank, absorption field

-10-



or similar method of sewage disposal shall be located or constnrcted on any l-ot.
Soction 6.13. Dirches and Swales. All Owners, including builders, shall keep

unobstructod and in good maintenance and repair all open storm water drainage ditches and swales

which may be located on their respective Lots.
Section 6.14. Drivewavs. Each driveway in the subdivision shall be of concrete materia[

and rernain as the natural color without alteration.

Section 6.15. fuitenna and Satellite Dishes. Exterior anteffras shall conform with City
and County Regulations, shall be restricted to the Patio Area of the residence, "Satellite Dishes"
shall be restricted to the Patio Area of the residence, shall be of the ground mounted type, and

shall not be higher than eight (8') feet. All antema and satsllite dishes shal be first approved by
the Architectural Rwiew Committee or Board of Directors.

Section 6.16. AwninS. No metal, fiberglass, fiuwas or similar type material awnings or
patio covers shall be permiued in the subdivision.

Section 6.17. Solar Panels. No solar heat panels shall be permitted on roofs of any

sfructures in the subdivision. All such panels shall be enclosed within fenced areas of the Patio

Area and shall be concealed from the view of neighbo'rhg Lots, common areas and the sEeets.

Section 6.18. Ouside Ughting. Except as otherwise apprwed by the Architectural
Rwiew Committee, all outside lighting contained in or with respect to the subdivision shall be of
an omamental nature compatible with the architecture of the project and shall provide for
projection of lig[tt so as not to create a glare, distraction or nuisance to other property owners in
the vicinity of or adjaceirt to the project.

Sootion 6.19. Site Obstnrctions. No fence, wa[ hedge or shnrb planting which obstnrcts

sight lines at elwations between two (2) and nine (9) feet above the sheet shall be placed or
permitt€d to remain on any corner L"ot within the triangular area formed by the street properly lines
and a linc connecting points twenty-five (25) feet from the intersection of said street lines, o'r in the
case of a rounded property cornsr, from the intersection of the street lincs extended. The same

sight-line limitations shall appty to any I.ot within ten (10) feet from the interuection of a steet line
with the edge of a driveway pavernent. No tree shall be permitted to remain within such distances

of such intersections unless the foliage line is maintained at a sufficient height to prwent
obstruction of such sight lines.

ARTICLE VII
EASEMENTS

Section 7.1. Each Lot and the property included in the Common Area shall be subject to
an ease,ment for encroachments created by constnrctiorL settling and overhanp, as designed or as

constnrcted. A valid easefiient for such encroachments and for the maintsnance of same. so long
as it stands, shall and does exist.
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Section 7.2. The Association shall have the right to grant easemcnts upon, across, ovcr
and rmder all of the Common Areas for ingress, egress, insta[atiorL replacing, repairing and

maintaining all utilities, including but not limitcd to cable tclwision, watcr, scwcrs, gas, telcphones

and elecnicity. The Association may pcrmit arry electrical and/or telephone company to erect and

maintain the lines and any other necessary equip,ment on the Common Arcas. An easement is

further granted to all police, fire protectio4 ambulancc and all similar psrsons to enter upon the

streets and Common Areas in the psrfomtance of their dutice. Furttrer, an eassme,nt is hereby

granted to the Association, its officers, sgffib, cmployees, and to any management company

selected by ttre Associatiur to enter into or to cross over the Common Area and any Lot to
perform the duties of maintcarance and repair of any lot or the Common Area p,rwided for herein.

Shottld ary utility funtishit€ a scrvicc covered by thc general casemcNrt hcrein p'rovidcd rcqucst a
specific easement by separate recordable documen! the Association's Board of Directors shall

have the right to grant such eascment on said property without with thc t6rms hereof.

The cascm€'lrts prwided for in this Article VItr 6hall in no way affect any othcr recorded eassrnc,lrt

on said prcmises. fui casene,lrt is granted to the Departncnt of Capital Assct lvlanagcment all law
cnforcemsnt ageircies and the fire departneirt to enter upon the Pro'perties in the performance of
their duties.

ARTICLE VItr
GENERAL PROVISIONS

Section 8.1. Enforcsrnc'nt. The Associatioq or any Oryvner shall have the riglrt to
enforcc bV any p,roceeding at law o'r in cquity, all rcstrictions, conditionq covenants, resenrations,

lieru and charges on or hcreafter imposcd by the provisions of this Declaration. Violation or
thrcatcned violation of the covenants and restictions contained in this Dccla'ation or in any rules

or regulations adopted by thc Board shatl bc grormds for any action by the Associatiorg o( any
person or entity having any rigtrg title or intcrest in the Propcrties, and all persons or entities

claiming rurder thefiL against the person or entity violating or threatening to violate any such

cownants or reshictions. Available relief in any such action shatl include recowry of dmages for
such violation, iqiuctive relicf against any such violation or threatened violation, declaratory relief
and the r€co\rcry of costs and atlorneys rcasonable fees incurred by any party succc$sfuny

enforcing those covenants and restrictions; p,rovide{ howcrrer, trat ttre Association shall not be

liable for damages of any kind to any p€rson for failing to enforcc such covenants or restictions.
Faihre of the Association or an Owner to enforce any cownant or reshiction herein or rule or

regulation shall not be deemed a waivcr of the right to do so thereaftcr.

Section 8.2. Swerabilitv. Invalidation of any one of thcse covenants or rcstrictions by
judgment or Court order shall in no way effect any other provisions which shall rernain in full
force and effect.
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Section 8.3. Amendment. These covenants and restrictions may be amended at any

time by the then Owners of at least two-thirds (2i3) of the Owners at a special meeting called for
such purpose. No amendment which adversety affects the rights of a public utility shall be

effective with respect to such public utility without its written consent thereto. No amendment

which is conhary to a zoning commitnent shall be effective without the writteir app,roval of the

affected adjacent homeowners associations designated by tlre DeparEnent of Metopolitan
Dwelopment.

Section 8.4. Term. The foregoing cownants and resfiictions, as the same may be

amended from time to time, shall run with the land and shall be binding upon all persons or entities

from tims to time having any riglrq title or interest in the Real Estate and on all persons or cntities

claimhg under thenu until Deceinber 31, 2005, and thereafter they shall continue automatically in
effect for successive ten (10) year periods unless terminated by a vote of two-thirds (2/3) of the

thflr Owners of the l-ots in the subdivision; provided, howwer, that no termination of said these

covenants and restrictions shall affect any easement hereby created and resewed unless all persons

entitled to the beneficial use of such eas€msnts shall have consented thereto in writing.
Seotion 8.5. Non-Discrimination. No action shall at any time be taken by the

Association or ie Board of Directors wtrich in any manner would discriminate against any Int
Owner or Lot Owners in favor of the other Lot Owners.

Section 8.6. Gender and Granrmar. The singular wherever used herein shall be

construed to mean the plwal when applicable, and the necessary grammatical changes required to
make the provisions hereof appty either to corporations or individuals, men or women, shalt in all
cases be assumed as though in each case fully expressed.

IN WTINESS WHEREOF. the undersigned Owners have set their hands this _ day
of .1995.

By:
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